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In spite of Open Internet rules in 50 countries, 5 year 

decline in Internet Freedom (below obstacles experienced) 

https://freedomhouse.org/report/freedom-net/freedom-net-2015 

Pakistan 69   

Turkey 58 

India 40 

Tunisia 38 



Rules around the world (pre April 2016) 

SOFT LAW LEGISLATION REGULATION 

NORDICS 

JAPAN, KOREA 

UK, FRANCE 

SWITZERLAND 

LATIN AMERICA 

SLOVENIA 

NETHERLANDS 

EU (APR 2016) 

USA 

CANADA 

Focus on user rights 

(closest to Wu paper) 

Focus on prohibitions, punishments, asymmetric 

”regulate my rival” 

No litigation Some litigation Much litigation 

Little to  no violation 

Carrot & stick approach 

Best/longest track record 

since 2009 

price controls, privacy regulation, bans on 

technologies, zero rating wars (none of this was part 

of what Tim Wu described) 



Trojan Horse of net neutrality 

Tim Wu 2003 FCC’s Open Internet Order 2015 

• Design principle/”Neutral platform” 

• Last mile 

• Right of users to access 
content, services, applications 
of their choice 

• Operator should not interfere with 
users’ use but can ”police what 
they own” 

• A hard rule only if necessary (ok if 
operators uphold the priniple on 
their own) 

• Industrial regulation 

• Last mile + interconnection 

• Prohibitions/punishments on 

broadband providers 

• No blocking (price control) 

• No throttling (price control) 

• No paid prioritization (ban on 

competitive technologies) 

• No unreasonable conduct (open 

ended authority to police anything) 

• Transparency 

• Privacy (block to market entry) 

• No limiting principle 



FCC’s Open Internet Order is an ”Economics-free zone”   



VOIP pioneer suing FCC over Open Internet Order, says ban on 

prioritization violates free speech, makes his app unworkable 

Dan Berninger 

U.S. Supreme Court 



Why compare Denmark and Netherlands on Net Neutrality 

Denmark Netherlands 

• Pop 5.5 million/$60k GDPP 

• #1 ITU Digital Nation Index 

• #1 EU Scoreboard, egovernance 

• Self-regulation, 2011 

• Previous success with self-regulation on 
premium SMS 

• Operators wanted to ”get ahead” of 
regulation, make better standard 

• User rights 

• Transparency 

• Speed quality guarantee 

• No violations on record 

• Regulators don’t want NN rule and 
updated competition framework to 
include intermodal competition with OTT 

• Pop 17 million/$51k GDPP (USA $53k) 

• #6 ITU Digital Nation Index 

• #1 OECD intermodal broadband network 
competition, #3 in EU egovernance 

• Hard law, 2012 

• Law made 2 months after operator mistatement 

• No blocking/throttling 

• No stand alone services (zero rating), added 
2015 

• Vodafone fined €200k for zero rating HBOGo 
(2014) 

• KPN fined €250k for airport wifi settings (2014) 

• KPN Spotify deal required to end (2015) 

• NL had a 3 year head start on apps because 
iPhone and Android came to NL first 



Which rules create more innovation?  

All apps, DK, NL, 2011-2016 Across 53 countries 

Denmark Holland 

No 

Rules 

Hard  

Rules 

Soft 

Rules USA Total 

Entertainment 15 8 5 0 5 13 46 

Finance 10 11 0 0 1 2 24 

Games 10 7 86 8 83 87 281 

Health-Lifestyle 21 21 5 1 12 6 66 

Music 7 0 3 0 13 10 33 

News-Weather 5 15 1 0 1 0 22 

Other 2 0 0 0 1 6 9 

Photo.and.Video 1 4 6 3 3 36 53 

Productivity 5 5 3 0 3 37 53 

Social Networking 0 1 6 0 9 65 81 

Tools 14 9 14 1 11 28 77 

Travel-Shopping 25 21 8 0 8 12 74 

Total 115 102 137 13 150 302 819 



Locally made apps, Rank analysis, Denmark vs. Holland 

DK 2012 DK 2016 NL 2011 NL 2016 

Mean Internal 41.97 26.50 31.17 42.57 

USA 21.37 20.03 18.37 14.43 

SL 42.29 53.20 47.80 43.13 

HL '- '- '- '- 

No NN 37.80 53.93 51.86 41.97 

Median Internal 43.5 27 34 46 

USA 23 21 16.5 13.5 

SL 40 59 48.5 38.5 

HL '- '- '- '- 

No NN 42 53 49 45.5 



Top locally made apps 90 days, downloads + revenue 

(global results) 

Denmark Netherlands 



Comparing app performance 

Denmark  Netherlands 

• 18 apps by 10 publishers 

• 8,215,943 downloads   

• $5,583,680  ($1.47 per app) 

• Ave app launch year: 2013 

• Global Killer apps & Category 
leaders 

• Kiloo (games) 

• Endomondo (Health/Fitness) 

• Egmont (Multiple) 

 

• 18 apps by 14 publishers 

• 2,699,763 downloads and 

$3,641,002 ($0.47 per app)  

• Ave app launch year:  2012 

• Total revenue of NL= DK’s top app 

• Missing out of 13 apps, or 

additional 12% of NL app 

economy 

 

 



Preliminary explanation: Mobile operators allowed to 

partners with startups 

Allowed in Denmark  Banned in Netherlands 

• Vodafone HBOGo 

• KPN Spotify 

• Called the ”innovation-free zone” 

• Dutch law blocks startups and 

content providers from joining 

complementary assets with telcos 

(Users get $125 of content for $15) 



Slovenian made apps reduced by half, rank fell one-third. Top 

Free, Apple AppStore (AppAnnie) 

June 2012 (20 apps)   June 2016 (9 apps) 

AVE RANK 84 AVE RANK 117 

8 Najdi.si Zemljevid 1 TSmedia, d.o.o.  39 DRAJV 13 Zavarovalnica Triglav, d.d.  

9 eKartica 4 Kultura d.o.o.  89 24ur.com 18 Produkcija Plus d.o.o.  

10 iQpon Mobile Couponing 3 Mobilni kuponi d.o.o.  99 Radio1 - Radar Alarm 5 TOP APP d.o.o.  

15 Komunikator 4 Telekom Slovenije  107 Milijonar Slovenija 32 Pribozic  

22 Dan zaščite pred soncem 3 MediaClinic  114 RTV Slovenija – RTV 4D 46 RTV 

34 RTV Slovenija – RTV 4D 1 RTV Slovenija  118 VOYO 15 Produkcija Plus d.o.o.  

35 KjeSiTaksi 12 RS5 ltd  134 Moje Kartice 40 cnej.si  

54 Si.info 20 Si.mobil d.d.  167 Drži - Ne Drži? Kviz Slovenija 21 zebi24  

68 SPAR plus 71 SPAR Slovenija d.o.o.  184 Daljinec+ 21 Telekom Slovenije  

77 AdriaWeather 4 Undabot d.o.o.  117   

80 Promet 20 Jernej Fijačko  

89 Parkirišča 60 Makro Plus d.o.o.  

105 VOYO.SI 28 POP OnLine  

107 Pons slovar 54 Zalozba Rokus Klett,d.o.o.  

122 M Trgovine 53 Mercator d.d.  

151 LPPbus Ljubljana public transit 94 Guerrilla Code  

164 Tecajnica BSI (new) Matjaz Tercelj  

165 Si.apps (new) Si.mobil d.d.  

172 Večer for iPhone (new) CZP Vecer d.d.  

190 Museums SI 97 Semantika  

84   



Testing charges against zero rating 
  Slovenia 

The operator that 

offers zero rating 

wins market share. 

 

No. The incumbent with two zero rated  

offers experienced reduced market share. 

The zero rated 

service wins market 

share. 

Telecom Slovenia’s TViN:  fell from 67 to 85 between 2013 and 2015 

Deezer fell from 116 to 133 for the period. VOYO fell from 116 to 

125. For Hangar Mapa, Tsukabina, and TV.Si, they either never 

appear or show briefly with a low rank. For HBOGo, it rises from 282 

to 68. As of Aug 15, 2015, it ranks at 291 for Apple. 

The presence of zero 

rating will preclude 

the emergence of 

new applications 

and services. 

No. New apps from a variety of countries appear each month in the 

ranking. As of Aug 15, 2015 for Slovenia apps in Google Play, the 

market Bohla appears at 48, and 24ur.com, Slovenian news at 76. 

For Apple, the ASfalt traffic app at 19, bohla.com at 30, BOX app by 

Telekom Slovenija to manage TV programs, and 24ur.com at 90.  

 

 

http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2587542 



Outcome of zero rating in Slovenia 

• Allowed 

 

• Banned 

Telecom Slovenia 

Telecom Slovenia 

Si Mobil 

TusMobil 



Zero rating empowers blacks from South Africa to America 

Gustav Praekelt, social entrepreneur, Free Basics 

creator, battling AIDS in South Africa 

Nicol Turner Lee, Minority 

Media Telecom Council, 

20-40% of mobile data is 

advertising; movemet for 

free data for poor 



Banning QoS technologies in Open Internet, US/EU now 

disadvantaged for app future. No such bans in China, JP, SK. 

http://files.appannie.com.s3.amazonaws.com/reports/App-

Annie-02-2016-Forecast-EN.pdf?aliId=93311051 



US vs. Chinese mobile app experience 

http://www.recode.net/2016/6/1/11826256/mary-meeker-2016-

internet-trends-report 



Does EU net neutrality conform to standards of good policy? 

EU BEREC 

Aligned with national laws and 

institutional goals   

Could contravene competition law Introduces new terms, interpretations 

not found in law 

Based on rational, comprehensive 

data and evidence—both 

quantitative and qualitative  

EP report advised light touch approach; EC 

raid found no evidence of abuse 

contract disclosures survey; user 

survey 

Clearly states the reasons why it’s 

needed and the proposed outcome  

”Guarantee internet as an engine of innovation” 

Has framework for achieving 

outcome 

Based on stakeholders with ”best 

arguments” 

Concise, clearly communicated and 

widely understood  

 

“end-users should be free to agree with 

providers of internet access services on tariffs 

for specific data volumes and speeds of the 

internet access service.” 

BEREC: ”zero rating is neither allowed 

nor prohibited” 

Creates value and benefits with 

measurable outcomes 

No discussion of metrics, openness is subject to judgement 

Monitored, evaluated and reviewed 

regularly 

Proposes substantive annual reporting 

but no metrics 



BEREC’s ”interpretation” of Specialised Services (SpS) and 

IAS 

• Appears to violates “technological neutrality” in EU Open Internet law by 

saying that VoLTE, IPTV and telemedicine get more scrutiny when provided 

by telecom operators; tilts regulatory favor to Internet away from operator’s 

facilities, when there are valid reasons why users and innovators may want 

an operator’s facilities (privacy, security, quality etc) 

• Walled gardens expressly forbidden but two vulerable communities desire 

these:  children and the elderly 


